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mentioned by the makers of the Third Republic. The only part
of it specifically changed by the constitutional laws was the
Conseil d'£tat. Article 4 of the law concerning the organization
of the Public Powers (25 February 1875) ^a^ down that as
vacancies arose in future, the President of the Republic should
nominate, in the Council of Ministers, councillors of State en
service ordinaire, who would be revocable only by decree of the
Council of Ministers. It also provided that those appointed
by the law of May 1872 could be dismissed in the same way:
but after the dissolution of the National Assembly, revocation
could take place only by a resolution of the Senate. The expla-
nation of this isolated attention to the very key-stone of the
administrative hierarchy of institutions is that from September
1870 until June 1872 the Conseil d'fitat had been abolished.
When Thiers asked for its reinstatement in 1872 the Assembly
kept for itself nomination of councillors en service ordinaire—that
is, to the purely judicial as distinct from the administrative
personnel of the Council. Its administrative experts (en service
extraordinaire] were anyhow appointed by the Government,,
usually from the ranks of prefects and higher civil servants. The
Law of 1875 not only reaffirmed the existence of the Conseil
d'£tat, but gave its members considerable security of tenure
immediately, and even greater safeguards of independence in
the future. The actual method of recruitment developed was a
combination of very stiff competitive concours, followed by
rigorous internal selection for promotion: and from the ranks of
the Maftres des requetes so sifted, two-thirds of the vacant coun-
cillorships had to be filled. With this degree of independence
and security of tenure, the Council acquired great professional
pride and integrity, as well as dignity and prestige. Far from
being an agency through which the State could act as judge
in its own cause, the Council became the defender of individual
rights, liberty and property against the administration.1
1 There has been a controversy between French historians over the
reasons for Article 4: cf. D. Halevy: La Ripubliqw des Dues, p. 176
ff., and note on Robert Dreyfus's theory, p. 181. Cf. above, Chapter
II, p. 59 f., and on the Conseil d*£tat see fismein: filaments de Droit
Constitutionnel, Vol. II, Chapter 3; and L. Trotabas: op. cit., p. 83 ff.

